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Ethical Dilemma

§137.59 Engineersô Actions Shall Be Competent

(a) Engineers shall practice only in their areas of 
competence, in a careful and diligent manner, and 
in conformance with standards, laws, codes, and 
rules and regulations applicable to engineering 
practice.

(b) The engineer shall not perform any engineering 
assignment for which the engineer is not qualified 
by education or experience to perform adequately 
and competently. However, an engineer may 
accept an assignment which includes phases 
outside of the engineerôs area of competence if 
those other phases are performed by legally 
qualified consultants, associates, or employees.
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Flashlight Test
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Agenda

ÅIntroduction

ÅCase Studies with Interaction
- Public Criticism of Bridge Safety
- Obligation to Write a Letter of Recommendation
- Code Enforcement
- City Engineer
- A Problem with the Ethics of Non-Disclosure 

Agreements
- Binary Service to Same Client

ÅWilliam LeMessurier: 59-Story Crisis

ÅConclusion

ÅOne More Thing
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Case Studies



Case Studies & 59 -Story Crisis

ÅOnline Ethics Center for Engineering and 
Science

- www.onlineethics.org
- National Academies of Sciences, Engineering and 

Medicine

ÅCase Studies
1. Facts

2. References

3. Question

4. Discussion at tables/vote

5. Conclusion
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http://www.onlineethics.org/


Public Criticism of Bridge Safety

To avoid criticism, do nothing, say nothing and 
be nothing ïElbert Hubbard

PAGE 7 / CONFIDENTIAL



PAGE 8 / CONFIDENTIAL

Facts

Å Large city newspaper hires 
structural engineer to visit 
site of state bridge 
construction project
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Facts

ÅTroubled project history includes
- Construction delays

- Cost increases

- On-site accident litigation
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Facts

ÅSchedule
- Highway department has 
announced bridgeôs 
opening date

- State engineers are 
working to a specific 
schedule
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Facts

ÅStructural engineer performs one-day visual 
observation of bridge

ÅIssues general report including
- Potential problems

- Proposals additional testing

- Possible engineering solutions
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Facts

ÅNewspaper runs feature articles based on 
report, alleging

- Major safety problems that jeopardize completion 
date

- Misconduct and incompetence of project engineers, 
contractors and highway department
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Facts

ÅState investigation results
- Structural engineer states report was only to 

identify potential safety problems, not to be 
conclusive about the safety of the bridge



References
ÅCode of Ethics - Section II.3.a.: "Engineers shall be objective and truthful 

in professional reports, statements or testimony. They shall include all 
relevant and pertinent information in such reports, statements or 
testimony."

ÅSection II.3.b.: "Engineers  may  express publicly a professional  opinion  
on  technical subjects  only  when that opinion is founded  upon  
adequate knowledge of the facts and competence in the subject matter."

ÅSection II.3.c.: "Engineers  shall  issue  no  statements, criticisms  or  
arguments  on technical  matters which are inspired or paid for by 
interested parties, unless they have prefaced their comments by explicitly 
identifying the interested parties on whose behalf they are speaking, and 
by revealing the existence of any interest the engineers may have in the 
matters."

ÅSection III.2.a.: "Engineers shall seek opportunities to be of constructive 
service in civic affairs and work for the advancement of the safety, health 
and well-being of their community."

ÅSection III.3.a: Engineers shall avoid the use of statements containing a 
material misrepresentation of fact or omitting a material fact necessary to 
keep statements from being misleading or intended or likely to create an 
unjustified expectation; statements containing prediction of future 
success; statements containing an opinion as to the quality of the 
Engineers' services; or statements intended or likely to attract client by 
the use of showmanship, puffery, or self -laudation, including the use of 
slogans, jingles, or sensational language or format."
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Question:

Was it ethical for the 
structural engineer to 

perform an 
investigation for the 

newspaper in the 
manner stated?
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Conclusion

ÅIt was not ethical for the engineer to perform 
an investigation in this manner.

ÅThe engineer had an obligation to require the 
newspaper to state in the article that the 
engineer had been retained for a fee to provide 
her professional opinion.
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Obligation to Write Letter of 
Recommendation

Whenever I want to laugh, I read a wonderful book, 
ñChildrenôs Letters to God.ò  You can open it anywhere.  
One I read recently said, ñDear God, thank you for the 
baby brother, but what I prayed for was a puppy.ò

ïMaya Angelou
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Facts

ÅEngineer Smith is up 
for promotion to higher 
level professional 
position

ÅSmithôs employer 
contacts engineers who 
had previously worked 
with him, including 
Engineer Doe
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Facts

ÅEngineer Doe
- Has no current, direct, professional relationship with 

Smith

- Tells Smithôs employer he will not comment because
ÅSmith dropped his membership in state professional 

engineering society

ÅIt is professionally incumbent on all engineers to support their 
profession through membership in the professional society

X



References

ÅCode of Ethics - Section 12: "The Engineer will not 
attempt to injure, maliciously or falsely, directly or 
indirectly, the professional reputation, prospects, 
practice, or employment of another engineer, nor will 
he indiscriminately criticize another engineerôs work. If 
he believes that another engineer is guilty of unethical 
or illegal practice, he shall present such information to 
the proper authority for action." 

ÅSection 15: "The Engineer will cooperate in extending 
the effectiveness of the profession by interchanging 
information and experience with other engineers and 
students, and will endeavor to provide opportunity for 
the professional development and advancement of 
engineers under his supervision." 
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Question:

Was it ethical for Doe to 
submit his response on 
Smithôs professional 

qualifications solely on the 
reasons he gave?
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Conclusion

ÅIt was not ethical for Doe to submit his reply 
for the reasons given.

ÅThere is nothing in the Code of Ethics that 
imposes a duty to write a letter of 
recommendation.  An engineer can ethically 
decide to ignore a request.

ÅBut he didnôt ignore the request.  He submitted 
negative comments while taking the position 
that he did not wish to comment on Smithôs 
qualifications.

ÅThis was a close question.
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Code Enforcement

Every society gets the kind of criminal it deserves.  
What is equally true is that every community gets 
the kind of law enforcement it insists upon.

ïRobert Kennedy
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Facts

Engineer A is director of building department in a major 
city with signature authority for all final inspection reports
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Facts

ÅBudget cutbacks and stricter code requirements 
are putting stress on current inspection staff

ÅInspection quality and timeliness compromised

Å60 inspections per inspector per day: impossible
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Facts

Å Engineer A 
caught 
between 
conflicting 
agendas:
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Facts

ÅEngineer discusses concerns with city council 
chairman 

ÅChairman
- Sympathizes and proposes:

Order to hire 
more building 
inspectors

Concur with 
permitting ordinance 
to grandfather 
specified buildings 
under older code

?



PAGE 28 / CONFIDENTIAL

Facts

ÅEngineer A agrees to concur with Chairman's 
proposal

ÅChairman issues order to hire more inspectors

Order to hire 
more building 
inspectors

Concur with 
permitting ordinance 
to grandfather 
specified buildings 
under older code

V



References

ÅCode of Ethics - Section I.1.: Engineers, in the 
fulfillment of their professional duties, shall hold 
paramount the safety, health and welfare of the public. 

ÅSection II.1.b.: Engineers shall approve only those 
engineering documents which are in conformity with 
applicable standards. 

ÅSection II.3.b.: Engineers may express publicly 
technical opinions that are founded upon knowledge of 
the facts and competence in the subject matter. 

ÅSection III.1.b.: Engineers shall advise their clients or 
employers when they believe a project will not be 
successful.
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Question:

Was it ethical for Engineer A 
to agree to concur with the 
chairman's proposal under 

the facts?
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Conclusion

ÅIt was not ethical for the city engineer to 
concur with the chairmanôs proposal.

ÅIt was not ethical to sign inadequate inspection 
reports.
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City Engineer

I think superheroes today are like whistle blowers 
ïRobert Englund
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Facts

ÅEngineer A
- City engineer/director of public 

works in medium-sized city

- Is only 
licensed 
professional 
engineer in 
position of 
responsibility 
in city 
government

Lexington, Kentucky
Photographer:  Britt Selvitelle
Creative Commons Licensing



Facts
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ÅChain of command

Administrator C

Engineer A
responsible for 
cityôs sanitary   

plant and beds

Technician B

reports to

answers to
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Facts

ÅCanning 
season 
coincides with 
rainy season

ÅCity has several large food processing plants

ÅProcessing plants discharge large amounts of 
vegetable waste into cityôs sanitary system 
during canning season



Facts
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Engineer A Administrator C

The disposal plant and beds 
lack the capacity to handle 
the potential overflow during 
rainy season.

Here are some possible 
solutions....

We will face the problem 
when it comes.

Keep this between us or 
lose your job.

City officials



Facts
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Engineer A

ÅEngineer A continues to privately discuss 
problem with other city officials

City officials


